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The Committee assigned to the Palmdale Hybrid Power Project (PHPP) Application for 
Certification conducted an Evidentiary Hearing on March 2, 2010. At the conclusion of 
the hearing, the Committee instructed the parties to submit opening briefs 14 days after 
release of the hearing transcripts, which occurred on March 10, 2011, making March 25, 
2011 the due date for opening briefs. As indicated at the evidentiary hearings, Energy 
Commission staff (staff) and the applicant have resolved all previously outstanding 
issues and are in agreement on all conditions of certification proposed. Intervenors 
Center for Biological Diversity (CBD) and Desert Citizens Against Pollution (DCAP) 
disagree with staff’s recommendation that the PHPP be granted certification at this time 
for myriad reasons. Instead of trying to summarize those reasons here and risk 
mischaracterizing them, staff will await these parties’ opening briefs and respond to their 
assertions in our reply brief. For this brief, staff addresses the only affirmative testimony 
presented by the intervenors – CBD’s air quality witness, Mr. Gregory Tholen, and 
explains why his testimony fails to provide substantial evidence to contradict staff’s 
conclusion that the PHPP will not result in any unmitigated significant adverse impacts 
to the environment.    
 
 

I. Introduction  
 

 
Mr. Tholen’s testimony posits four assertions regarding the applicant’s road paving 
proposal: 1) Road paving does not provide sufficient mitigation for PM2.5 emissions; 2) 
construction of the paved roads results in additional emissions, which should be 
evaluated; 3) paving of the roads will lead to increased traffic on those roads, thereby 
leading to increased emissions from the extra vehicles; and 4) paving of the roads likely 
will act to induce growth. These assertions are addressed below. 
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II. The Applicant’s Road Paving Proposal Would Sufficiently Mitigate for 
PHPP’s Emissions of PM10. 

 
 
The proposed project is located within the Antelope Valley Air Quality Management 
District (AVAQMD), which is classified as non-attainment for the state 24-hour air quality 
standard for PM10 and unclassified (attainment) for state and federal PM2.5 standards. 
(Exh. 300, p. 4.1-13.)  The proposed project would contribute to existing violations of the 
state’s annual and 24-hour PM10 ambient air quality standards and, therefore, offsets 
are required for this criteria pollutant. (Exh. 300, p. 4.1-1.) Since there are no existing 
violations of the state or federal PM2.5 standard, and the project would not cause a 
violation of either standard, offsets for PM2.5 are not required. (Exh. 300, p.4.1-35; RT 
3/2/11 p.151.) Conditions of certification, however, have been proposed to ensure that 
PM10 and PM2.5 emissions during construction are minimized to the extent possible 
using best management practices. (Exh. 300, pp. 53-59.) 
 
A large portion of Mr. Tholen’s written testimony is devoted to explaining why road 
paving should not be allowed to mitigate for PM2.5 emissions. As discussed above, 
PHPP is proposing road paving to mitigate for its PM10 emissions, not its PM2.5 
emissions. PM2.5 offsets are not required by the AVAQMD’s rules and, because the 
area is attainment/unclassified for PM2.5, staff has concluded that the project’s 
emission of PM2.5 would not result in a significant, adverse impact to air quality 
requiring mitigation beyond that which was already identified by staff. (Exh. 300, pp. 53-
59.) Therefore, Mr. Tholen’s testimony concerning the appropriateness of using road 
paving to mitigate for a project’s PM2.5 emissions is irrelevant here.  
 
 
III. Construction of the Paved Roads Would Not Result in Any Unmitigated 

Significant, Adverse Impact to Air Quality. 
 

 
Mr. Tholen states that the analysis “fails to account for emissions associated with the 
paving of existing unpaved roads and with the periodic maintenance” of such roads and 
that “construction- and worker-related fugitive and PM2.5 emissions should have been 
estimated and evaluated.” (Exh. 402, p. 4.) In fact, the applicant and staff did analyze 
the potential of the paving of the roads to result in impacts and concluded that, with 
implementation of staff’s proposed mitigation measures to address potential emissions 
from construction equipment used to construct the roads, the impact would be reduced 
to less than significant. (RT 3/2/11 pp. 55-59, 116.) As for potential emissions resulting 
from maintaining the roads, the dirt roads currently require periodic maintenance 
already; any maintenance required for the paved roads would result in similar, if not 
fewer, such emissions. (RT 3/2/11 p. 118.)  
 
In contrast, Mr. Tholen did not offer any testimony or support for such testimony 
conclusively stating that the emissions from the proposed road paving would result in a 
significant, adverse impact to air quality. In fact, Mr. Tholen admitted that he did not 
conduct any independent analysis of his own in order to quantify the emissions 
associated with the road paving activity. (RT 3/2/11 pp. 107-109.)  
 



IV.    The Road Paving Proposal Will Not Result In Any Significant Increase In   
    Traffic And Would Not Induce Growth. 

 
 

Mr. Tholen testified that, in general, paving unpaved roads could result in an increase in 
traffic on those roads, thus leading to increase in emissions from extra vehicles using 
those roads. (Exh. 402, p. 2.) Mr. Tholen, however, admitted that he did not conduct any 
independent analysis of his own in order to quantify the emissions associated with 
paved and unpaved road traffic and is not familiar with the development patterns in the 
area surrounding the road segments that have been identified for paving. (RT 3/2/11 pp. 
107-109.) His testimony is not based on an analysis of the PHPP in particular, but is 
merely a statement of his general understanding of the difference between dirt roads 
and paved roads.  (RT 3/2/11 pp. 109-110.)  
 
This is in stark contrast to staff’s own analysis, which was based on specific review of 
the proposed road segments. (Exh. 301) The areas surrounding the road segments 
proposed are predominantly already fully developed residential roads; paving them 
would not induce growth into the area or significantly increase the amount of traffic 
utilizing these roads. (RT 3/2/11 pp. 115, 240-241, 247, 268-269.) Therefore, paving 
these roads does not have the potential to result in a significant, adverse impact as a 
result of either increased traffic or induced growth. 
 

V. Conclusion. 
 

Mr. Tholen’s testimony does not provide substantial evidence to contradict staff’s 
analysis and conclusion that PHPP would not result in any unmitigated, significant 
adverse impacts. Mr. Tholen admitted that his testimony was based on a general 
understanding of differences between paved and unpaved roads and was not the result 
of a detailed review of the proposed project and the specific roads identified for paving. 
Most importantly, even with this very general analysis, Mr. Tholen does not conclusively 
state that the proposed project would result in significant, adverse unmitigated impacts 
to air quality; only that it “may” and that emissions from the construction of the paved 
roads and their subsequent use should be evaluated. (Exh. 402, p.4.) As discussed 
above, staff did conduct such an analysis and concluded that impacts would be less 
than significant.   
 
  
Dated:  March 25, 2011         Respectfully submitted, 
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      __________________________ 

 /s/ Lisa M. DeCarlo 

   LISA M. DECARLO 
   Senior Staff Counsel 
       California Energy Commission 
       1516 9th Street 
       Sacramento, CA 95817 
       Ph: (916) 654-5195 
       E-mail: ldecarlo@energy.state.ca.us 
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APPLICANT 
Thomas M. Barnett 
Executive Vice President 
Inland Energy, Inc. 
3501 Jamboree Road 
South Tower, Suite 606 
Newport Beach, CA 92660 
tbarnett@inlandenergy.com 
 
Antonio D. Penna Jr. 
Vice President 
Inland Energy, Inc. 
18570 Kamana Road 
Apple Valley, CA 92307 
tonypenna@inlandenergy.com  
 
Laurie Lile 
Assistant City Manager 
City of Palmdale 
38300 North Sierra Highway, Suite A 
Palmdale, CA 93550 
llile@cityofpalmdale.org 
  
APPLICANT’S CONSULTANTS 
Sara J. Head, QEP 
Vice President  
AECOM Environment 
1220 Avenida Acaso 
Camarillo, CA  93012 
sara.head@aecom.com  
 
COUNSEL FOR APPLICANT 
Michael J. Carroll 
Marc Campopiano 
Latham & Watkins, LLP 
650 Town Center Drive, Ste. 2000 
Costa Mesa, CA 92626  
michael.carroll@lw.com 
marc.campopiano@lw.com 

INTERESTED AGENCIES 
Ronald E. Cleaves, Lt. Col, USAF 
Commander ASC Det 1 Air Force 
Plant 42 
2503 East Avenue P 
Palmdale, CA  93550 
Ronald.Cleaves@edwards.af.mil 
 
Erinn Wilson 
Staff Environmental Scientist 
Department of Fish & Game 
18627 Brookhurst Street, #559 
Fountain Valley, CA 92708 
E-mail Service Preferred 
ewilson@dfg.ca.gov  
 
Richard W. Booth, Sr. Geologist 
Lahontan Regional   
Water Quality Control Board 
2501 Lake Tahoe Blvd. 
South Lake Tahoe, CA  96150-2306 
rbooth@waterboards.ca.gov 
 
Rick Buckingham 
3310 El Camino Avenue, LL-90 
State Water Project  
Power & Risk Office 
Sacramento, CA  95821 
E-mail Service Preferred 
rbucking@water.ca.gov 
 
Manuel Alvarez 
Southern California Edison 
1201 K Street 
Sacramento, CA  95814 
Manuel.Alvarez@sce.com 
 
 
 
 

Robert C. Neal, P.E. 
Public Works Director 
City of Lancaster 
44933 Fern Avenue 
Lancaster, CA 93534-2461 
rneal@cityoflancasterca.org  
 
California ISO 
E-mail Service Preferred 
e-recipient@caiso.com 
 
Robert J. Tucker 
Southern California Edison 
1 Innovation Drive 
Pomona, CA  91768 
Robert.Tucker@sce.com 
 
Christian Anderson 
Air Quality Engineer 
Antelope Valley AQMD 
43301 Division St, Suite 206 
Lancaster, CA  93535 
E-mail Service Preferred 
canderson@avaqmd.ca.gov 
 
Keith Roderick 
Air Resources Engineer 
Energy Section/Stationary Sources 
California Air Resources Board 
P.O. Box 2815 
Sacramento, California 95812 
E-mail Service Preferred 
kroderic@arb.ca.gov 
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INTERVENORS 
Lisa T. Belenky, Senior Attorney  
John Buse, Senior Attorney 
Center for Biological Diversity  
351 California St., Suite 600 
San Francisco, CA  94104  
E-mail Service Preferred 
lbelenky@biologicaldiversity.org 
jbuse@biologicaldiversity.org 
 
Jane Williams 
Desert Citizens Against Pollution 
Post Office Box 845 
Rosamond, CA  93560 
*E-mail Service Preferred 
dcapjane@aol.com 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ENERGY COMMISSION  
*KAREN DOUGLAS 
Commissioner and Presiding Member 
KLdougla@energy.state.ca.us 
 
*JAMES D. BOYD 
Vice Chair and Associate Member 
jboyd@energy.state.ca.us 
 
Ken Celli 
Hearing Officer 
kcelli@energy.state.ca.us 
 
*Galen Lemei  
Advisor to Commissioner Douglas 
E-Mail Service preferred 
glemei@energy.state.ca.us 
 
*Tim Olson 
Advisor to Commissioner Boyd 
E-mail Service Preferred 
tolson@energy.state.ca.us 
 
Felicia Miller  
Project Manager 
fmiller@energy.state.ca.us 
 

Lisa DeCarlo 
Staff Counsel 
ldecarlo@energy.state.ca.us 
 

Jennifer Jennings 
Public Adviser 
E-mail Service Preferred 
publicadviser@energy.state.ca.us 
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DECLARATION OF SERVICE 

 
I, Rhea Moyer, declare that on, March 25, 2011, I served and filed copies of the attached Energy Commission 
Staff’s Opening Brief dated March 25, 2011.  The original document, filed with the Docket Unit, is accompanied by 
a copy of the most recent Proof of Service list, located on the web page for this project at: 
[http://www.energy.ca.gov/sitingcases/palmdale/index.html].  The document has been sent to both the other parties in 
this proceeding (as shown on the Proof of Service list) and to the Commission’s Docket Unit, in the following manner:   
 
(Check all that Apply) 
 
For service to all other parties: 
     x       sent electronically to all email addresses on the Proof of Service list; 
_____ by personal delivery;  
___x__ by delivering on this date, for mailing with the United States Postal Service with first-class postage thereon 

fully prepaid, to the name and address of the person served, for mailing that same day in the ordinary 
course of business; that the envelope was sealed and placed for collection and mailing on that date to those 
addresses NOT marked “email preferred.”   

 
AND 

For filing with the Energy Commission: 

_x__ sending an original paper copy and one electronic copy, mailed and emailed respectively, to the address below 
(preferred method); 

OR 
____depositing in the mail an original and 12 paper copies, as follows: 

 
CALIFORNIA ENERGY COMMISSION  
Attn:  Docket No. 08-AFC-9 
1516 Ninth Street, MS-4 
Sacramento, CA 95814-5512 

 docket@energy.state.ca.us 
 
 
I declare under penalty of perjury that the foregoing is true and correct, that I am employed in the county where this 
mailing occurred, and that I am over the age of 18 years and not a party to the proceeding. 
 
 
        
        ______________________________ 
        RHEA MOYER 

/S/ Rhea Moyer 
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